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FAIR LABOR STANDARDS ACT 


FRIDAY, APRIL 18, 1958 


House or REPRESENTATIVES, 
SuBcoMMITTEE ON LaBpor STANDARDS 
OF THE CoMMITTEE ON EpucaTION AND Lapor, 
Washington, D.C. 

The subcommitee met at 10:10 a. m., pursuant to call, in room 429 
Old House Office Building, Hon. Phil M. Landrum (chairman of the 
subcommittee) presiding. 

Present : Representatives Landrum and Griffin. 

Staff members present: Fred G. Hussey, chief clerk, Charles M. 
Ryan, general counsel, and W. Wilson Young, subcommittee counsel. 

Mr. Lanprum. The subcommittee will come to order. 

We have called this special meeting of the subcommittee for the 
eee of hearing the distinguished Delegate from Puerto Rico, Mr. 

erndés-Isern, and some of the officials from the Commonwealth of 
Puerto Rico, with regard to some amendments proposed to the Fair 
Labor Standards Acts of 1938, as amended. We regret that more 
members of the subcommittee are not in Washington this morning to 
attend this meeting but we have arranged it especially for this time in 
order to accommodate two of the Puerto Rico officials who find it neces- 
say to return over the weekend to their homes, and we wanted Mr. 
Fernés-Isern and his associates from Puerto Rico to be able to get into 
the record their statements and feelings about these amendments with- 
out having to make another trip to Washington. 

With that explanatory statement as to the purpose of this meeting, 
we will hear from these gentlemen. 

Mr. Fernés-Isern, if you desire you may proceed with the statement 
and the gentlemen with you may proceed and, when you have com- 
pleted, we will inquire about anything that may be in our minds. If 
that is satisfactory, we will proceed on that basis. 


STATEMENTS OF HON. A. FERNOS-ISERN, RESIDENT COMMISSIONER, 
COMMONWEALTH OF PUERTO RICO; HON. FERNANDO SIERRA 
BERDECIA, SECRETARY OF LABOR, COMMONWEALTH OF PUERTO 
RICO; ACCOMPANIED BY FRANK ZORRILLA, CHAIRMAN, MINI- 
MUM WAGE BOARD, COMMONWEALTH OF PUERTO RICO 


Mr. Fernos-Isern. Mr. Chairman, both H. R. 5993, introduced by 
Mr. McConnell, and H. R. 8197, introduced by myself, have the pur- 
pose of giving relief to the Commonwealth of Puerto Rico in a situa- 
tion which now confronts it as a result of the application of present 
provisions of the United States statutory law concerning legal mini- 
mum wages in industry in the island. 

1 
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When the minimum wage law was last revised, amendments were 

made providing for annual revisions of all wages in Puerto Rico for 
industries engaged in trade between Puerto ‘Rico and the United 
States mainland. These provisions have served a very useful pur- 
pose. Wages for all industries in Puerto Rico have been revised each 
year since the amendments were adopted. Whatever lags existed have 
been fully corrected. 

However, no matter how justified annual revisions were at the time 
the amendments were adopted, it has developed that annual revisions 
must be held excessive and contrary to the interest of both manage- 
ment and labor. Annual revisions are against the interest of man- 
agement because no sooner has management adjusted to the new rates 
determined by the industrial committees than it is again face to face 
with the process of still another revision. As to labor, the revisions 
are so often repeated that they tend to leave no room for effective col- 
lective bargaining. 

Important as it is that both labor and management may not be so 
hampered in the development of their nor mal functions, the public 
interest must be taken to account above all, and the public interest 

also suffers. 

As you know, Puerto Rico is engaged in a strenuous effort to emerge 
from chronic unemploy ment and low living standards. It must estab- 
lish itself both as an agricultural and an industrial community in order 
to provide for its 2,250,000 citizens in an area of only 3,500 square miles 
without natural resource or other advantage other than the abilities 
and inventiveness of its own people and its fortunate relationship with 
the United States, of whose common market it forms a part. Indus- 
trialization must be accomplished by attracting mainland capital into 
Puerto Rico. While capital may come down to Puerto Rico, it must 
respond to reasons of fact. Such reasons include that Puerto Rico is 
part of a common market of the United States, that it is politically 
stable, that its institutions are free, and that its labor supply is 
abundant. 

To these reasons there should be added the positive help which the 
government of the Commonwealth offers to incoming capital by way of 
a tax-exemption program, as well as cooperation in other aspects of 
industrial development. Lower wages than in the mainland are not 
considered an incentive, nor do we want them to be so considered, for 
the cost of living in Puerto Rico is higher than in the United States, 
and we should have higher wages than in the United States, and under 
law, wages cannot be so low as to offer undue competitive advantages. 
Wages must be lower than on the continent simply because industrial 
development in Puerto Rico is hampered by obstacles not found in the 
mainland. 

These include lack of industrial tradition, absence of other com- 
plementary industries and, above all, high transportation costs both 
for incoming raw materials and for outgoing finished products. 

You may recall that Puerto Rico is included in the United States 
coastwise shipping laws, that freight may be carried to and from 
Puerto Rico only on bottoms of United States registry, and that 
freight rates in the United States coastwise merchant marine are the 
highest i inthe world. With such obstacles, it is evident that industries 
in Puerto Rico are not able to reduce their production costs as they 
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might if alternative means of transportation were available. There 
are no railroads or truck lines between Puerto Rico and the mainland. 

Conditions do not change from year to year so fast and so favorably 
as to make it imperative for annual revisions of minimum wages to 
be carried out. ‘The legal minimum in the United States has been 
revised 3 or 4 times since the first enactment of the minimum wage 
law. However, we are faced with the proposition that we must 
revise minimum wages in Puerto Rico every year. It seems, then, that 
the least that should be done in order not to create distressing and 
unnecessary obstacles in the development of industries in Puerto Rico, 
is to relieve them of these mandatory annual revisions. A revision 
each 2 years should be ample. 

H. R. 59938, introduced by Mr. McConnell, would amend the present 
law to require the minimum wage rates to be reviewed at least once 
ach biennial period. I think that this language does not go far 
enough. Although it would allow 1 revision only every 2 years, it 
would appear from the language that this would be considered a 
minimum, or exceptional, but that many more revisions should be 
made if possible. Even though administratively, revisions were car- 
ried out taking advantage of the maximum period allowed by law, it 
would appear as though the law would not thus be strictly comphed 
with. 

My bill, H. R. 8197, calls for one revision during each biennial 
period. Although this should satisfy the most exacting, I admit that 
exception may be made in cases where more than one revision might 
appear desirable. 

So I suggest that this difference in language between the two bills 
be compromised by providing that revisions will be made once during 
each biennial period beginning with the biennial period commencing 
July 1, 1958, except that the Secretary of Labor, in his discretion, may 
order an additional revision during any such biennial period. In 
other words, the rule would be once every 2 years but exceptionally the 
Secretary might fall back on the present rule of once every year. I 
hope that this is agreeable to all concerned. 

In this connection I have another suggestion. Wages are revised 
in Puerto Rico both under the Federal law and Commonwealth law. 
The Commonwealth law calls for revisions once in every biennial 
period. If the amendment to the present Federal law stops at the 
change from once each year to once each 2 years except in certain 
cases, we will actually have either 2 revisions in any one year or again 
alternate revisions every year. 

It might be said that the Commonwealth law could be amended 
so that the Commonwealth would drop entirely out of the picture 
I do not think the Commonwealth would favor this because the interest 
and the responsibility of the Commonwealth government in and for 
the welfare of the workers is as great as the interest and responsibility 
of the Federal Government, and it would not be proper for the Com- 
monwealth to shield its inaction behind the screen of the Federal 
Government. 

In the same way I take it that the elimination of the Federal Govern- 
ment from the picture, leaving the sole responsibility to the Common- 
wealth Government would not be favored. 
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Both interests are legitimate and both have their place. However, 
since the Federal and Commonwealth Governments are not foreign 
to one another, but in fact are complementary Governments, both 
serving the same people and in this case in the same field of endeavor, 
it seems to me that administrative coordination could provide the 
ideal solution. 

Thinking along these lines, I have drafted language which would 
permit simultaneous performance of functions by industry commit- 
tees appointed under the Federal Minimum Wage Act and industry 
committees appointed under the Commonwealth law. I suggest this 
language: 

In order to permit simultaneous performance of the functions of industry 
committees appointed under this act and of the functions of officers who, under 
the laws of the Commonwealth of Puerto Rico, are responsible for establishing 
minimum wages in Puerto Rico, the Secretary of Labor may, in agreement with 
the Governor of the Commonwealth of Puerto Rico, appoint as members of an 
industry committee persons who under the laws of the Commonwealth of 
Puerto Rico are responsible for establishing minimum wages in Puerto Rico, 
but nothing in this subsection shall make inapplicable any of the requirements 
contained in other subsections of this section. 

As you may see, Mr. Chairman, the language is merely permissive. 
And in this connection, I wish to add that the Legislative Assembly 
of Puerto Rico now has under consideration legislation to amend the 
Commonwealth minimum wage law, which would facilitate this sort 
of cooperation between the Federal and State Governments. If both 
Governments should take advantage of such legislation, an adminis- 
trative system might be developed whereby revision would be made 
regularly every 2 years, by both the Federal and Commonwealth 
Governments acting simultaneously with the least amount of effort 
and cost, with both laws effectively implemented and leaving an 
intervening year of respite for both labor and management to gage 
the effects of the latest revision to enable them to make ready for the 
new revision, and very important for the labor unions, to leave some 
leeway for more effective negotiations and collective agreements. 

There are other provisions in H. R. 5993 as introduced by Mr. 
McConnell and there are other provisions in H. R. 8197 which I intro- 
duced last year. I am informed that labor unions in Puerto Rico as 
well as in the United States do not favor the other provisions con- 
tained in the McConnell bill, nor do they favor the other provisions 
in my bill. In the interest of an expeditious adoption of the amend- 
ments which I have already discussed, in order to take care of what is 
more pressing and important, I have decided to withdraw the remain- 
ing provisions in my bill. 

The secretary of labor of Puerto Rico is here today with us and the 
committee has graciously consented to hear him. He will be able 
to give you much more detailed information than I. 

I wish to end my remarks by thanking the committee very heartily 
for having given me this opportunity to present my views and for hav- 
ing so promptly set the date for this hearing in order to make it pos- 
sible for the secretary of labor from the Commonwealth of Puerto 
Rico, while on his current visit to Washington, to appear and give his 
views. 

I thank you. 

Mr. Lanprum. Thank you, Mr. Fernés-Isern. 
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If it is agreeable the committee would like to continue with the 
statements and hear Mr. Sierra Berdecia before inquiring. Suppose 
we hear Mr. Sierra and then if Mr. Zorrilla has a statement, we will 
hear his statement. 

Mr. Zorritua. No, sir. 

Mr. Lanprum. Mr. Sierra Berdecia, the secretary of the labor of 
the Commonwealth of Puerto Rico. 

Mr. Srerra Berpecta. Mr. Chairman, at the outset I want to thank 
the committee for this opportunity given to me to testify today. I 
um deeply appreciative and the Governor of Puerto Rico, Hon. Luis 
Munoz-Marin, deeply appreciates this opportunity that you are giving 
me on this occasion. 

Mr. Lanprum. We are happy to do it for you and Puerto Rico and 
we are particularly pleased that we can do it for your distinguished 
Delegate, Mr. Ferndés-Isen, of whom we are very fond. 

Mr. Sterra Berpecta. My name is Fernando Sierra Berdecia, see- 
retary of labor of the Commonwealth of Puerto Rico. 

The main purpose of bills H. R. 5993 and H. R. 8197 is to amend the 
Fair Labor Standards Act of 1938, as amended, providing for revi- 
sions every 2 years of minimum wages in industries in Puerto Rico 
engaged in interstate commerce or in the production of goods for 
interstate commerce. The act, at present, provides that the Secretary 
of Labor of the United States shall revise the minimum wages in those 
industries at least once every year. 

The government of the Commonwealth of Puerto Rico is in favor 
of the basic purpose of the two bills. That is, we are in favor of 
biennial revisions instead of annual revisions of the minimum wages 
in the industries in Puerto Rico covered by the Fair Labor St: ndards 
Act of 1938, as amended. 

Previous to 1955 there was no time limit for the revision of mini- 
mum wages. The 1955 amendments to the Fair Labor Standards Act 
7 ained a congressional mandate = review of minimum wage rates 

all industries at least once every y 

The experience attained since 1D55 hs as shown that such frequency 
of revisions is undesirable for the following reasons : 

With annual revision of minimum wages organized labor does 
not have time to bargain collectively on wages in those industries. 
It must be borne in mind that minimum wages in Puerto Rico set the 
pattern for prevailing wages and in many instances tend to be almost 
identic al. 

Annual revision of minimum w: uges is undesirable since it upsets 
seman business planning and slows down industrial expansion and 
development by creating a high iain of uncertainty. Industry does 
not heve due time for the proper planning of sales and operations be- 
cause of the uncertainty of the prospective labor costs. 

Our recommendation is that either bill be amended as to cope solely 
with the problem created to the Puerto Rican economy, to laber, and 
to management by the annual revision of minimum wages. This pur- 
pose can be accomplished, in our opinion, by limiting the amendments 
to the Fair Labor Standards Act of 1938, as amended, to provide that 
minimum wages in Puerto Rico be revised once during each biennial 
period, except that the Secretary of Labor of the United States, in 
his discretion, may order an additional revision during any such 
biennial period. 


32770—58——_2 
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I would like to give to this subcommittee some information relating 
to the changes in wages in manufacturing industries in Puerto Rico 
since 1955, when the Fair Labor Standards Act of 1938, as amended, 
was changed to provide, among other things, for annual revision of 
minimum wages. 

While in September 1955 the average wage received by production 
workers in all manufacturing industries in Puerto Rico was 55 cents 
per hour, in the same month of 1957 it amounted to 76 cents per hour. 
This represents an increase of 21 cents in the period of 2 years, or a 

raise of around 38 percent. 

The industry with the highest increase was the chemical and allied 
products, products of petroleum and coal, and rubber products, which 
increased from an ee of 74 cents in 1955 to $1.10 in 1957, an in- 
crease of 36 cents or 48 percent. The lowest increase in the average 
wage was registered in the tobacco products industry—from 37 cents 
in 1955 to 45 cents in 1957, a difference of 8 cents, or approximately 
22 percent. This industry is to a great extent a handwork industry 
since all leaf tobacco is stemmed by hand. 

In the apparel and related products industry the average wage rose 
from 49 cents in 1955 to 69 cents in 1957, an increase of 20 cents, which 
represents around 41 percent. 

It is clear that in all instances our wages have gone up considerably 
during the last 2 years. Attached hereto is a table showing the changes 
in average wages in manufacturing industries in Puerto Rico since 
September 1953 to September 1957. 

Since September 1955 to date the minimum wages in all industries 
covered by the Federal act have been revised by Federal industrial 
committees, almost all of them twice, and some three times. 

In two specific cases the minimum wage fixed has not been altered 
at all by the Federal industrial committee investigating the industry: 

1. Tobacco stemming: The latest Federal revision was made in 
December 1957 and the minimum of 36 cents fixed in February 1957 
was not altered at all. The previous minimum was 35 cents and was 
fixed in November 1955. Thus, in the last 2 years the minimum has 
increased by only 1 cent due to the difficult economic situation of the 
industry. 

2. Artificial flower industry: The latest Federal revision of this in- 
dustry was made in February 1958 and the industrial committee 
recommended the same minimum wage of 54 cents fixed by the previous 
committee in May 1957. 

I take this opportunity to present to you a table comparing the 
Federal minimum wages in effect in September 1955 and those in 
effect in February 1958. You may note upon examining that table 
that sharp increases registered in the minimum wages of almost all 
industries in these 214 years. 

Everybody in Puerto Rico and outside of Puerto Rico familiar with 
the annual revision of minimum wages in the Commonwealth is in 
agreement that if this situation persists it will undoubtedly result in 
serious damage to our economy as it is now, to its further expansion, 
to the stability of industry, and to the legitimate role of organized 
labor in the democratic process of collective bargaining. 

For the above-stated reasons we respectfully recommend that. the 
law be amended so as to provide for biennial revisions authorizing the 
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Secretary of Labor to make an additional revision in such biennial 
period whenever, in his discretion, such additional revision would be 
necessary. 

Thank you, Mr. Chairman. 

Mr. Lanprum. Mr. Griffin, would you inquire? 

Mr. Grirrin. I have a few questions and either of you gentlemen 
can answer them for me if you wish. 

I am new on this subcommittee and a freshman Member of Con- 
gress, so that I would like to have you fill in some of my gaps in educa- 
tion on some of these things. 

Mr. Fernés-Isern mentioned here that the freight may be carried 
to and from Puerto Rico only on bottoms of U nited States registries, 
and that freight rates in the United States coastwise merchant marine 
are the highest in the world. 

Would you briefly elaborate and tell me what you mean and what 
the significances of that statement are ? 

Mr. Frernos-Isern. Of course. The United States merchant ma- 
rine may be divided into two aspects, where it plies between the United 
States and foreign countries and where it plies between domestic ports. 

Puerto Rico is a part of the domestic area. Therefore, it is within 
the coastwise shipping provisions of law. 

Mr. Grirrix. And you have no opportunity to utilize foreign ship- 
ping / 

Mr. Frrnos-Isern. No; we do not, and therefore the vessels that 
ply between the United States and foreign ports could not stay in the 
trade if they charged the rates charged by the foreign boats in the 
foreign trade. 

The boats in foreign trade get a subsidy so that they can still make 
a profit, but I do not think they make too much of a profit. 

In the case of coastwise shipping, there is no subsidy because there 
is no competition from foreign boats. 

In the case of the mainland, my information is that there are mighty 
few boats in the trade because the trucking lines and railroads outbid 
them. 

I think that what is left of really port to port in the mainland mer- 
chant marine is between the Atlantic and the Pacific. 

Now in the case of offshore areas, since there are no trucks and rail- 
roads, there is no escape. You have to use the boats, and I am not 
blaming the shipping lines for charging too much. At times we do, 
but within reason. Generally you have to admit that their costs are 
very high, and therefore they have to charge the freight rates in pro- 
portion to their costs, and that really is a very expensive process. 
That is extraneous to the minimum w: age question, of course. 

Mr. Grirrin. I realize that, but it is part of the background. 

Mr. Frrnos-Isern. It is part of the background. 

What I tried to say is that the lower wage rates in Puerto Rico are 
not an incentive to industr y to go there and make a killing. Actually, 
they have to face those higher costs, and how are they going to do it? 
Well, we have done two things. We have had to admit that if they are 
to come we cannot ask them to pay the same wages as here and, two, 
they have to be exempt from taxation, and, even so, it is not so easy to 
persuade them to come down. 





FAIR LABOR STANDARDS ACT 


Mr. Grirrin. Both of you as witnesses have referred to the fact 
that the present annual revision interfere with the operation of labor 
organizations, and I just want to put the question: If we were to call 
leaders of organized labor and ask them to testify, is it your under- 
standing that they would testify that one of these bills should be 
adopted ¢ 

Mr. Fernos-Isern. Very frankly, I will tell you that in my last visit 
to Puerto Rico during the recess I had a visit with the most important 
labor leaders there, or at least some of the most important, and they 
agreed. 

Later I have a report to the effect that they would want to limit 
this biennial revision to industries paying wages above certain levels 
and that they would like to have the lower wage rates reexamined 
every year. 

Mr. GrirFin, I see. 

Mr. Ferno6s-Isern. I have not been able to see eye to eye with them 
on that because I ask, Where do you draw the line? As Mr. Sierra 
has shown, those paying the lowest wages are those that are least able 
to increase because the reason they pay the low wages is that they are 
sick industries, such as the tobacco stemming. They have revised and 
revised and all they can raise is a few cents. 

We have the homemade needlework which is very low. It is in- 
credibly low. I think it is 31 cents now. The 2y have been there for a 
long time and there is no way to push them up, the reason being that 
they have to compete in the mainland market with Filipino similar 
products and there is no minimum wage law in the Philippines and 
there is no tariff against them either. 

Mr. Grirrin. Would you fill me in briefly on this? I understand 
that you have these industr y committees and that they annually review 
the minimum wage in each industry. 

How does it actu: lly work? Who actually sits on these committees 
and who decides how they are selected? What are the mechanics of 
actually doing that ¢ 

Mr. Fernos-Isern. Mr. Sierra may respond on that because he is 
more familiar than I. 

As I understand it, the Secretary of Labor of the United States 
appoints a number of persons. The public interest is represented, 
labor is represented, management is represented. They also try to 
have people from the isl: ind and people from the mainland and they 
sit and hear testimony and get the evidence and then they decide which 
is the minimum wage that that industry should pay. 

The law provides that the wages in Puerto Rico shall not be so low 
that they may thereby be in an unfavorable competitive position. 

On the other hand, there is another limitation that they should not 
be so high as to create unemployment in Puerto Rico, so that the com- 
mittees have to stay between one injunction and the other injunction 
but the functioning of the committees has been very heartening. 

I believe it is a fine system because it is impossible in Puerto Rico 
to have a uniform across-the-board minimum. In order to have it we 
would have to have a very low one. That would not be a good thing. 

If we have too high a one we would be killing all industries below 
that. 

Quite a number of industries in Puerto Rico are now under the 
decisions of the committees paying $1 minimum the same as in the 
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mainland. That is the limit to which the committees can go. Some 
industries are paying more than $1 because of collective bargaining. 
They go beyond the $1. 

Mr. Grirrin. I was going to ask you to what extent does the 
establishment of a minimum tend to become the maximum in these 
industries, 

Mr. Frrnos-Isern. That in fact, I think, is the case in practice be- 
cause the committees try to go as high as they think the traffic can bear 
without creating unemployment. From there on the labor unions 
have little leeway to ask for anything else. However, they come in in 
this sense, that those are minima for all positions within the industry 
and, of course, those in positions of responsibility can go from that 
up above, but those doing the general type of work, of course, can get 
little out of collective bargaining. 

That is one of the reasons why I think it would be healthy to give 2 
years instead of 1 year because it will be a sort of prodding. One 
would be prodding the other. 

The industry committee would set a minimum. Then, if cireum- 
stances seemed to warrant it, the unions would be in a position to ask 
for a little more. Then the next year that might become the minimum 
again, and soon. It would be a sort of ladder ar rangement and could 
function very well. 

Our interest in Puerto Rico, naturally, is that our people may have 
as high wages as they can if for no other reason of fairness and justic e 
because, as I mentioned in my statement, the cost of living in Puerto 
Rico is 17144 percent above Washington. It is costing the Federal 
Government $314 million a year in the extra pay it pays its employees 
in Puerto Rico and the Civil Service Commission has gone over it 
every year to try to bring that down, but they must consider the facts. 

Mr. Grirrin. Thank you very much. 

[ think I will turn it back to you, Mr. Chairman. 

Mr. Lanprum. You mentioned 2 or 3 specific industries here, Mr. 
Sierra. You show chemical and allied products and the products of 
petroleum and coal and rubber products as having the highest increase 
since 1955. 

Can you give us some estimate of the employment level in those 
particular industries now with regard to what it was in 1955 before 
the increase ¢ 

Mr. Sterra Bervecta. I think the labor force is more or less the 
same. This is a highly mechanized industry operation. The labor 
force is more or less the same in that specific industry. 

Mr. Lanprum. That would also imply that the production of these 
particular industries is substantially the same as it was in 1955? 

Mr. Sierra Berpecia. It may have increased. It is an industry 
that has made very good returns. 

Mr. Lanprum. In the apparel and related products industry, I ask 
the same question as to the employment level in 1955 and now since 
the increase. 

Mr. Srerra Berpecia. In the apparel industry if we consider the 
hand-sewing operations as part of the apparel industry, we have a 
different situation from the employment point of view. The number 
of industrial homeworkers, those that engage in hand-sewing opera- 
tions at home, has been going down, dropping. By 1950 we had 
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around 60,000 industrial homeworkers in Puerto Rico while now we 
have around 15,000 only. 

One of the reasons, of course, is what the Resident Commissioner 
said about competition of Puerto Rico with the Philippines and 
Japan and other areas in the United States market. Of course, there 
has been some increase in the labor force in shops and plants but still 
this is one of the low-paid industries and minimum wage committees 
have been pushing up, especially those operations that are done by 
machines in the plants. 

Mr. Lanprum. Would you attribute the decrease in the hand- 
sewing part of this industry to the sudden rise in wages or the increase 
coming too swiftly ¢ 

Mr. Srerra Berpectra. I will attribute it mainly to the competition 
of the Philippines and Japan more than to the raise in wages. 

Mr. Lanprum. Where a similar type work is done for a lower wage, 
there is no minimum wage in the Philippines, is that right? 

Mr. Sterra Berpecta. That is right. We would take, for example, 
that from 1951 to 1955 there were no changes in the minimum wages. 
In that period the labor force, the number of workers went down too, 
because of the competition, as pointed out by the Resident Commis- 
sioner. 

Mr. Lanprum. Is this hand-sewing industry a vital source of in- 
come to your residents ¢ 

Mr. Srerra Berpecta. | will tell you that from the point of view of 
employment up to 1950 in number of workers employed it was the 
main or second source ranking next only to the agriculture industry. 
Now that situation is entirely different. 

Mr. Lanprum. Your chief competition in this line of work comes 
from the Philippines? 

Mr. Srerra Berpecra. That is right. Of course, it is also because 
some products that have been substituted by others as, for example, 
handkerchiefs; people are using Kleenex. 

Mr. Lanprum. How do you account for the condition you describe 
“sick” existing in the tobacco industry? What causes that? 

Mr. Sierra Berpecta. The leaves of our tobacco cannot be stemmed 
by machine. There was a machine invented some years ago, a couple 
of years ago; they brought it down to Puerto Rico but it did not 
operate. It was a failure, so that all of this is done by handwork. 

Mr. Lanprum. Do you still have high employment in this tobacco- 
stemming industry ? 

Mr. Srerra Berpecta. Not in the industrial phase of the industry 
because agriculture is our main source of employment in the tobacco 
industry. We have around 22,000 small farmers in tobacco in Puerto 
Rico. Thestemming is going down. The number of workers is going 
down for the following reason: There is now a machine that cuts the 
tobacco. The Puerto Rican tobacco is used as a filler to manufacture 
certain cigars. If this cigar will have the acceptance of the consumers 
in the States, I am afraid that there will not be any more tobacco 
stemming in Puerto Rico in a few years. We cannot stem tobacco as in 
Pennsylvania, for example, where that is done entirely by machine. 
It isa different type of tobacco that is not suited. 

Mr. Lanprum. Your tobacco stemming is one of the industrial 
phases. It isnot agricultural. 


as 
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Mr. Sierra Berpecta. This isthe industrial phase. 

Mr. Lanprum. Are all your agricultural operations in connection 
with tobacco exempt from the application of the law ? 

Mr. Srerra Berpvecia. Yes; although we have a minimum under our 
own law. 

What I say is that the large labor force in Puerto Rico is devoted 
mostly to agriculture rather than the industrial phase of the industry. 

By 1955 we employed around 10,000 workers in tobacco stemming 
and in 1957 we employed around 5,000 only. 

Mr. Lanprum. Do you attribute that decrease to the raise in wages? 

Mr. Srerra Bervecia. To the introduction of machines, not to stem 
tobacco but to chop the tobacco and use it as a filler. That is the situ- 
ation we are facing now. 

We consider this a waste of time and a waste of money by the Gov- 
ernment to revise an industry that everybody knows cannot increase 
even a single penny in the wages of the workers and that the problem 
that we are facing is unemployme nt, as in this tobacco stemming. 

Mr. Lanprum. Mr. Ferndés-Isern, with regard to the quotation on 
page 5 of your statement, have you asked the Wage-Hour Administra- 
tion or the Department of Labor in Washington to give you their view 
on this? 

Mr. Fernos-Isern. On the biennial period / 

Mr. Lanprum. On this suggested language. 

Mr. Frrnos-Isern. I sent it to them only lately, because actually I 
worked it out in the last couple of days, but I have had a previous visit 
with them and I do not think they are ina position. 1 would not want 
to speak for them. But the purpose is the same in the McConnell 
language and in my bill and this is just a sort of compromise. It isa 
matter of emphasis. 

As you will see, the McConnell bill, which is an administration bill, 
is to the effect that it will be done at least every 2 years. Well, the idea 
is to do it every 2 years but still it is set in a way that it looks as 
though that is only an exception. 

I believe that for the protection of the administration itself it is 
better that the law be very clear so that they may not be charged later 
with taking advantage of what should be an exception to mi: ake it the 
rule. The rule, as I had it in by bill, would be just 2 years flat, but 1 
agree that we need not make it so strict. 

There may be a need for more than 1 revision in 2 years because 
of special conditions. In that case with this suggested language, they 

can fall back on the 1-year rule, but, as a gener: al rule, 2 years is what 
management and labor expect. They would know that they would not 
be just finding themselves faced wtih another revision without expect- 
ing it at any time. 

I take it that in order for the Secretary to order an additional re- 
vision after one is made there would be conditions known to, or at 
least the matter would become public. There would be some petition 
on the part of somebody. The question would come up and then, of 
course, it would be up to the Secretary to agree on that. 

Mr. Lanprum. Mr. Ryan, do you have questions ? 

Mr. Ryan. Yes, I would like to ask some questions. 

Getting back, Mr. Ferndés-Isern, to the composition of these commit- 
tees designated by the Secretary of Labor under the Fair Labor Stand- 
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ards Act, it is a tripartite committee, is that right, for each industry / 

Mr. Frrnos-Isern. That is correct. 

Mr. Ryan. You said something earlier in reply to Congressman 
Griffin which would indicate that some of these industry members 
might be from the continental United States rather than from Puerto 
Rico, is that right ? 

Mr. Frrnos-Isern. That is correct. As a matter of fact, the law 
does not make any provision as to whether those from the mainland 
or those from the island should be in the majority, but I understand 
that prior to the amendments of 1955, and if I am wrong you may 
correct me, Mr. Sierra, that as a matter of habit, custom, the major ity 
had been appointed from the island. Since the amendments of 1955 
the majority have been appointed from the mainland, but we have 
seen no change in the way they act. They find the same facts. 

Mr. Sierra may expand on that. 

Mr. Srerra Berpecra. I would like to add one point. 

With the exception of one committee since 1955 all the chairmen 
have been from the mainland. 

Mr. Ryan. Is there any requirement that an industry member se- 
lected from the continental United States have some industry connec- 
tion in Puerto Rico or that he not be in competition with industry in 
Puerto Rico / 

Mr. Sterra Berpecia. There is no such requirement. Of course, 
the Secretary of Labor, who is the one who appoints the members of 
this committee, tries always to appoint people from the industry re- 
gardless if it is from Puerto Rico or the mainland. 

Mr. Ryan. If it is the needlecraft industry in Puerto Rico, if they 
select someone from the continental United States they try to get a 
needlecraft-industry man here. 

It seems to me that it is possible that some of those members might 
have a motive to raise the wages down there to even up the competition 
a little bit with those in this country and that would be an incentive 
to keep pushing up the wages in Puerto Rico. 

Have you had any occasion to think that that might be true—or 
maybe it is a question you do not want to answer. 

Mr. Srerra Berpecta. In all fairness, I should say that the expe- 
rience is that all groups public representatives, representatives of 
labor and management, all try to be as fair as they can according to 
experience. 

I do not know of any ease, really, in which they have not tried to 
be fair. 

Mr. Ryan. I was talking about industry representatives, but I 
would assume that possibly labor representi itives might be people 
who are from the continental United States rather than Puerto Rico 
ina given situation. Is that right? 

Mr. Frrnés-Isrrn. I think that as a rule since I think there are 
nine in the committee, there is room enough to appoint a labor rep- 
resentative from the mainland and a labor representative from the 
island, an industrial representative from the mainland and an indus- 
trial representative from the island, and representatives of the public 
interest from both places also. 

I will now say in all seriousness that I have never heard any com- 
plaint about any unreasonable attitude on the part of members of 
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committees either from the island or the mainland, although that is 
the human, natural tendency for everyone to see things according 
to his own experience. 

Mr. Sierra might be able to tell us roughly how many times the 
findings of the committees are unanimous. 

Mr. Srerra Berpvecta. Well, now, of course, I cannot tell exactly. 
I know that in many occasions some occasions they are unanimous 
recommendations. Of course, sometimes labor may disagree and the 

ublic interest and employers will be in agreement or vice versa, 
abor and public interest will be in agreement where employers 
disagree, but always there is an honest effort for a meeting of the 
minds, maybe just disagreeing in one detail in one subdivision of 
the industry, but I do not know of any case in which openly the 
situation has come showing stubbornness in any group. 

Mr. Ryan. Now, in the Commonwealth under its law, the Governor 
of Puerto Rico appoints the members of the industrial committees. 
Does he ever appoint anybody who is not from Puerto Rico? I would 
think not. 

Mr. Srerra Berpecta. Our law specifically states that when our 
board is going to revise an industry that is in the interstate com- 
merce the members of the committee should be equal from Puerto 
Rico and equal from the mainland. We have appointed people 
from the mainland and from Puerto Rico representing the three 
sectors and that is a mandate of our own law. 

Mr. Ryan. However, with respect to those phases of your industry 
that are not interstate, does he select members for the committees 
who are strictly from Puerto Rico and not from the United States? 

Mr. Srerra Berpecra. Oh, yes. 

Mr. Ryan. I was wondering how that would work out if you did 
arrange with the Secretary of Labor and the law were amended so 
that each appointed the same individuals for a single committee 
which performed for both the Commonwealth and here? How would 
you work that out since the law in Puerto Rico requires that with 
respect to industry, which is not engaged in commerce with the con- 
tinental United States that they be Puerto Rican ? 

Mr. Fernos-Isern. May I answer that? 

The scope of the suggested language would apply only to the inter- 
state trade because this is a Federal law and it is directed to the 
Secretary of Labor of the United States. He would not be interested 
in the other industries. It is only there that this suggested agreement 
would be authorized. 

As to the others, he would not be called upon to appoint any com- 
mittee, so that there would not be any necessity for simultaneous 
appointment of committees. 

If an industry is engaged in local and interstate commerce, it is 
revised under the Federal jaw just the same because there would be 
no way of making two separate determinations. 

The cases where the Federal law would not apply, therefore, are 
very distinct. There would be no conflict there, as I can see it. 

Mr. Ryan. Under the operation of the Puerto Rican minimum wage 
law, the Puerto Rican industry councils go over exactly the same 
ground as far as the interstate commerce industries are concerned as 
the Federal industry councils. Is that right? They go over the same 
general ground ¢ 








14 FAIR LABOR STANDARDS ACT 


Mr. Srerra Berpecta. In eases of industries that are in both inter- 
state and intrastate commerce under our law we have jurisdiction, of 
course, to fix wages for industries that are in the interstate commerce 
provided the wages that our board will fix are higher than the wages 
fixed under the Federal Fair Labor Standards Act because there is a 
provision in the Fair Labor Standards Act that says that in the case 
in which a municipality or a State will fix a minimum higher than 
the Federal the higher will prevail so that in that case we do it. 

Mr. Ryan. So that actually what the industry committee for Puerto 
Rico under the Puerto Rico law is doing is seeing whether or not the 
minimum wage should not be maybe higher than ‘the Federal Govern- 
ment has set it ? 

Mr. Srerra Bervecra. There have been several occasions in which 
it has been fixed higher. 

Mr, Ryan. Have you had the experience that the Federal industry 
councils have set a wage and within a very short time the local group 
has gone into the same situation and raised it again ¢ 

Mr. Srerra Berpecta. There was a case of a small raise, 

Mr. Ryan. It was a small raise but a raise nonetheless. 

Getting back to whether or not the wage established by these coun- 
cils tends to become the wage that is paid under the collective-bargain- 
ing contracts, is it gener ally true in many of the industries that the 
wage that these industry councils come up with tends to be the one 
incorporated in the collective-bargaining contract ? 

Mr. Sterra Bervecra. That is a fact. 

Mr. Ryan. Actually, what you have, then, is that these industry 
councils really do the collective bargaining for the employees and the 
unions. Isthat right ? 

Mr. Srerra Berpecra. That is right. The experience we have had 
is that sometimes the union and employer just wait until the committee 
fixes the wages and then they incorporate it in the collective-bargain- 
ing agreement. 

Mr. Frernés-Isern. That speaks very highly of the committees. 

Mr. Ryan. I would not think they would need any negotiators down 
there. All they would need is this council. 

Mr. LanpRvU m. You have two principal objectives, as I see it, here. 
The first is that you would like to change the requirement so that this 
revision process would not carry you too fast; is that right? You 
think that the present requirements for revision of the minimum laws 
is carrying you faster than the economy of the island can sustain. Is 
that correct ? 

Mr. Frernos-Isern. And it bears on the development of the economy 
because of the uncertainty created. 

Mr. Srerra Bervecra. Mr. Chairman, if you allow me to explain the 
mechanics of the administrative process especially I would like to do so. 

Mr. Lanprum. Certainly. 

Mr. Srerra Berpvecra. The Wage and Hour Division has to make a 
study of each industry and a report of each industry for the committee 
previous to the time that the committee is appointed so that when the 
committee is appointed then the committee can use that study as the 
basis for their conclusions and for looking for more evidence so that 
what happens is that 6 or 7 or 8 months after a study has been con- 
ducted, the Wage and Hour Division will have to start conducting 
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another study and asking questions of industry and getting all the 
facts again so that industry gets a little disturbed. 

It is very difficult for them to come to the United States or other 
places to organize their next year’s market because they do not know 
how much they are going to pay. 

Then they have to start answering the same questions again. So 
really it is a very disturbing situation for management. It is not only 
the hearings that they have to attend. It is the information that they 
have to give in advance for different phases of the operation so that the 
Wage and Hour Division will be in a position to write a long report 
with statistics for the committees. 

Mr. Lanprum. Then your objective, other than the one we have 
just discussed, would be to provide for simultaneous action and review 
by your own wage board and by the industry committee set up by the 
Secretary of Labor of the United States. 

Mr. Frrnos-Isern. Mr. Chairman, yes, that is so, although I will 
say this: The need for some respite in this continuous imposition is 

so great that I very frankly say that the committee in its judgment 

objects to adding this second suggestion which I think has a lot of 
merit, and I beg your pardon because it is my own suggestion, if there 
were any objection to it I would rather that it be sacrificed and we 
just limited our gain this time to just making it biennial, although 
again I say that “without the second suggestion we actually would 
not be making it a biennial revision but in fact 2 revisions every 2 
years. Even sothat would bea gain. 

If there are no fundamental objections to it, I would rather see it 
incorporated into the bill. 

Mr. Lanprum. Mr. Young, do you have questions you would like 
to ask ¢ 

Mr. Youne. Ihave a few, Mr. Chairman. 

Dr. Fernds-Isern, in order to clarify your position for the sub- 
committee, let me ask you a question, please, sir, about your proposed 
bill. 

I notice that section 5, section 8 of the act would be amended in your 
bill to provide, on page 3: 

If the Secretary disapproves such recommendations he shall promptly and 
in no event later than the 120th day following the report refer the matter to 
and convene the industry committee which made them. 

Mr. Frernos-Isern. Yes, sir. 

Mr. Youne. Would you still advocate that time limitation ? 

Mr. Frrnés-Isern. No; unless the provision in the McConnell bill 
for the Secretary to revise the findings of the committee were to be 
adopted. In that case, the 120th- day limit would become necessary 
so that this may not stay too long in the Department. This was a sort 
of compromise idea I ‘developed on reading the McConnell bill be- 

cause I knew that the unions would be opposed to this revision by the 
Secretary and I tried to go as far as I could in meeting the Department 
and then I thought of the time limit. 

I actually think that we might jeopardize the speedy approval of 

the bill if anything on that score we included in the bill. 

Mr. Youne. Do you have any information that would be of value 
to the mune ommittee as to the time element prior to the 1955 amend- 
ments ¢ 
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Mr. Frrnoés-Isern. I would rather have Mr. Sierra give the in- 
formation as to the time that it usually takes from the time the 
committees would make a recommendation and the Secretary would 
make the determination. 

Mr. Sierra Bervecta. I would like to say that according to experi- 
ence it was very regular. In some cases they may expedite it faster. 
In other cases it would take longer. 

I remember a case in which there was no decision on the part of 
the administrator for more than a year after the case had been appealed 
to the Wage and Hour Administrator. 

This, of course, raised a lot of opposition, especially on the part of 
the workers, on the part of labor. 

Mr. Ryan. Mr. Chairman, may I ask a question on that point ? 

Mr. Lanprum. Yes. 

Mr. Ryan. At the time when the Administrator finally made his 
decision a year later would the wage increase that he approved go into 
effect retroactively so that they had to go back and pay that wage back 
to the time when the appeal was made to the Administrator ? 

Mr. Sierra Bervecta. It was prospective. It was not retroactive. 

Mr. Youne. As you know, Mr. Sierra, prior to the 1955 amend- 
ments, the wage recommendations were subject to review by the Secre- 
tary of Labor and if, after affording interested persons an opportunity 
to be heard, he found they were not in accordance with the law or with 
the evidence, he had the authority to refer them back to the committee. 

I notice that in either bill is there any provision for a second hear- 
ing. 

Is it your opinion that there would be no necessity at all for inter- 
ested persons being given the opportunity to be heard ! 

Mr. Srerra Berpectra. After the hearing / 

Mr. Youne. After the first hearing, yes. 

Mr. Frernés-Isern. If the Secretary were to revise. 

Mr. Sierra Bervecia. That comes again to some of the reasons for 
these delays because then the Secretary would have to see that there 
was a due process of law, that the Federal law governing hearings 
has to be applied. 

The other side will ask for an opportunity to submit memo- 
randums. This way, the cases were really delayed. 

Personally, I know that there are some objections to the way the law 
is now on the part of the United States Department of Labor. Per- 
sonally, we do not have a position on it but we understand why the 
workers are against this provision. Sometimes they had to wait for 
more than a year to start receiving their wages before 1955. 

Mr. Younc. Could you estimate for the subcommittee what the 
general time element would be? Would the average case prior to 
1955 have taken more than a year ? 

Mr. Srerra Berpecia. Offhand, I cannot. I remember when I tes- 
tified before the committee in 1955 I brought with me a table and I 
pointed out all those cases and, as a matter of fact, we were in favor, 
during those meetings, of a 2-year revision, but we were in favor of a 
deadline for the Secretary of Labor to act, and I am in full agreement 
with Dr. Fernés-Isern when he says that at this point when we con- 








FAIR LABOR STANDARDS ACT 17 


sider what it is to be included in the bill that that line should be fixed in 
the law. 

Mr. Youne. Dr. Fernés-Isern, reverting for a moment to your bill, 
please, sir, and referring again to section 3, section 8, on page 2, the 
proviso in section 8 would read that: 

The Secretary may exempt from review the wages of services and industries in 
Puerto Rico which he finds at the hearings are not in substantial competition 
with services and industries in the United States. 

Mr. Fernés-Isern. I withdraw that part of the bill because I find 
that neither the Department nor labor unions like it. 

Mr. Young. In the report which the Department submitted on one 
of the bills, they raised the point that the present provisions of the 
amended act may be invalid in that they are not subject to review but, 
on the contrary, become effective 15 days after publication in the 
Federal Register. 

Do any of you gentlemen have any comments to make about that? 

Mr. Fernés-Isern. Unfortunately I am not a lawyer. Iam just a 
physician. 

_ Lanprum. You might say “fortunately” instead of “unfortu- 
nately.” 

Mr. Frrnoés-Isern. I would say that a lot of laws are adopted under 
the assumption by some that they may be unconstitutional but we know 
what is constitutional or unconstitutional only after the Supreme 
Court has spoken. 

Mr. Younes. Do we know of any case where that argument of uncon- 
stitutionality has been made ? 

Mr. Frrnos-Isern. Not before any court that I know of. 

Mr. Youna. Those are all the questions I have, Mr. Chairman. 

Mr. Lanprum. Are there any other questions? 

Mr. Ryan. I just want to emphasize one more point. This multi- 
plicity of committees, committees for the Commonwealth of Puerto 
Rico and committees for the Federal Government, may impose a 
burden in at least two ways. First of all, they call for repeated ap- 
penne before the committees by local people in Puerto Rico. They 
1ave to appear before the Puerto Rican committees and then appear 
before the Federal committees. They also have to prepare voluminous 
reports for both committees which duplicate the necessity for clerical 
work on the voluminous papers. 

Mr. Frrnos-Isern. Correct. 

Mr. Ryan. If you could combine them, you could save the time of 
people appearing before the committee so that if they appeared before 
one they would have accomplished their purpose and if they submitted 
the reports they would have finished, so that you would combine the 
two. 

Mr. Fernés-Isern. That is correct, the time element and the cost. 

Mr. Ryan, I take it that that part of it would meet with the ap- 
proval of management, labor, and the public; is that your position ? 

Mr. Fernos-Isern. Yes, sir. 

Mr. Lanprum. Thank you, gentlemen, and with that the committee 
will stand adjourned subject to the call of the Chair. 
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(H. R. 5993, H. R. 8197, and H. R. 12967, bills relating to this hear- 
ing, follow :) 


[H. R. 5993, 85th Cong., 1st sess.] 


A BILL To amend the Fair Labor Standards Act of 1938, as amended, to provide for 
review by the Secretary of Labor of the minimum wage recommendations of industry 
committees, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Fair Labor 
Standards Industry Committee Amendments of 1957.’ 

Src. 2. Subsection (c) of section 5 of the Fair Labor Standards Act of 1938, as 
amended, is amended by striking out the words “procedure to be followed by the 
committee” in the last sentence and inserting in lieu thereof the words “pro- 
cedures to be followed by the committee and on review of its recommendations 
by the Secretary pursuant to section 8 (d).” 

Sec. 3. Section 8 of such Act is amended— 

(a) by striking out the last sentence of subsection (a) and inserting in 
lieu thereof the following: “Minimum rates of wages established in accord- 
ance with this section which are not equal to the minimum wage rate pre- 
scribed in paragraph (1) of section 6 (a) shall be reviewed by such a com- 
mittee at least once during each biennial period commencing July 1, 1957.” 

(b) by striking out the last sentence of subsection (d) and inserting in 
lieu thereof the following: “Upon the filing of such report, and not more 
than thirty days after the filing of the transcript of the record of such com- 
mittee upon which the report was made, the Secretary shall publish such 
recommendations in the Federal Register and shall provide by order that 
the recommendations contained in such report shall take effect upon the 
expiration of fifteen days after the date of such publication, unless he finds 
that the recommendations were not made in accordance with law, are not 
supported by the evidence in the record of the industry committee, or, taking 
into consideration the same factors as are required to be considered by the 
industry committee, will not carry out the purposes of this section, in which 
event he shall, by order issued within such thirty-day period, disapprove 
such recommendations. If the Secretary disapproves such recommenda- 
tions, he shall promptly refer the matter to the industry committee which 
made them, or to another industry committee for such industry (which he 
may appoint for such purpose), for further consideration and recom- 
mendations.” 

Sec. 4. Subsection (a) of section 10 of such Act is amended by striking out 
the seventh sentence of the subsection and inserting in lieu thereof the following: 
“Such industry committee may modify the initial findings by reason of the addi- 
tional evidence so taken, and the Secretary shall file with the court such modified 
or new findings which if supported by substantial evidence shall be conclusive, 
and shall also file its recommendation, if any, for the modification or setting aside 
of the original order, together with any findings of the Secretary on review 
thereof which would require his disapproval of such recommendation under the 
provisions of section 8 (d).” 

Sec. 5. The term “Secretary” as used in this Act and in amendments made by 
this Act means the Secretary of Labor. 

Sec. 6. The amendments made by sections 3 and 4 of this Act shall be applica- 
ble to any industry committee findings or recommendations under the Fair 
Labor Standards Act of 1938, as amended, pending before the Secretary of Labor, 
and any actions under that Act pending before any such committee, on or after 
the effective date of this Act. 


[H. R. 8197, 85th Cong., 1st sess.] 


A BILL To amend the Fair Labor Standards Act of 1938, as amended, to provide for 
review by the Secretary of Labor of the minimum wage recommendations of industry 
committees, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the ‘Fair Labor 
Standards Industry Committee Amendments of 1957”. 

Sec. 2. Subsection (c) of section 5 of the Fair Labor Standards Act of 1938, 
as amended, is amended by striking out the words “procedure to be followed by 
the committee” in the last sentence and inserting in lieu thereof the words “pro- 
cedures to be followed by the committee and on review of its recommendations 
by the Secretary pursuant to section 8 (d)”’. 
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Src. 3. Section 8 of such Act is amended— 

(a) by striking out the last sentence of subsection (a) and inserting in 
lieu thereof the following: “Minimum rates of wages established in accord- 
ance with this section which are not equal to the minimum-wage rate pre- 
scribed in paragraph (1) of section 6 (a) shall be reviewed by such a 
committee once during each biennial period commencing January 1, 1958, 
except that in such industries which are not subject to alternating biennial 
review by an agency of the government of the Commonwealth of Puerto Rico, 
the Secretary may authorize the annual review of minimum rates of wages 
by an industry committee: Provided, That the Secretary may exempt from 
review the wages of services and industries in Puerto Rico which he finds, 
after hearings, are not in substantial competition with services and indus- 
tries in continental United States.” 

(b) by striking out the last sentence of subsection (d) and inserting in 
lieu thereof the following: “Upon the filing of such report, and not more 
than thirty days after the filing of the transcript of the record of such com- 
mittee upon which the report was made, the Secretary shall publish such 
recommendations in the Federal Register and shall provide by order that 
the recommendations contained in such report shall take effect upon the 
expiration of fifteen days after the date of such publication, unless he finds 
that the recommendations were not made in accordance with law, are not 
supported by the evidence in the record of the industry committee, or, taking 
into consideration the same factors as are required to be considered by the 
industry committee, will not carry out the purposes of this section, in which 
event he shall, by order issued within such thirty-day period, disapprove 
such recommendations. If the Secretary disapproves such recommendations, 
he shall promptly and in no event later than the one hundred and twentieth 
day following the signing of the report in which they were made, refer the 
matter to and convene the industry committee which made them or another 
industry committee for such industry (which he may appoint for such pur- 
pose), for further consideration and recommendations.” 

Sec. 4. Subsection (a) of section 10 of such Act is amended by striking out the 
seventh sentence of the subsection and inserting in lieu thereof the following: 
“Such industry committee may modify the initial findings by reason of the addi- 
tional evidence so taken, and the Secretary shall file with the court such modified 
or new findings which is supported by substantial evidence shall be conclusive, 
and shall also file its recommendation, if any, for the modification or setting aside 
of the original order, together with any findings of the Secretary on review thereof 
which would require his disapproval of such recommendation under the provi- 
sions of section 8 (d).” 

Sec. 5. The term “Secretary” as used in this Act and in amendments made by 
this Act means the Secretary of Labor. 

Sec. 6. The amendments made by sections 3 and 4 of this Act shall be applicable 
to any industry committee findings or recommendations under the Fair Labor 
Standards Act of 1938, as amended, pending before the Secretary of Labor, and 
any actions under that Act pending before any such committee, on or after the 
effective date of this Act. 


(H. R. 12967, 85th Cong., 2d sess.] 
[Omit the part struck through and insert the part printed in italic] 


A BILL To amend the Fair Labor Standards Act of 1938 with respect to the frequency of 
review of minimum wage rates established for Puerto Rico and the Virgin Islands 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8 of the Fair Labor Standards 
Act of 1988 is amended by striking out the last sentence of subsection (a) and 
inserting in lieu thereof: “Minimum rates of wages established in accerdance 
with this section which are not equal to the minimum wage rate prescribed in 
paragraph (1) of section 6 (a) shall be reviewed by such a Committee once dur- 
ing each biennial period, beginning with the biennial period commencing July 1, 
1958, except that the Secretary, in his discretion, may order an additional 
revision review during any such biennial period.” 


(Whereupon, at 11:15 a. m., the hearing was adjourned, subject to 
the call of the Chair.) 





